STATE OF HAWAII

DEPARTMENT OF HUMAN SERVICES

DIVISION OF VOCATIONAL REHABILIATION AND SERVICES FOR THE BLIND, SERVICES FOR THE BLIND BRANCH
NOTICE OF PUBLIC HEARING


Pursuant to Sections 91-3 and 92-41, Hawaii Revised Statutes, notice is hereby given that the Department of Human Services will hold a public hearing to consider the proposed repeal of the existing vending facilities program rule of the Services for the Blind Division and proposed adoption of new rules substantially similar in content for the purpose of streamlining and conforming to federal and state statutes and to update the rules with the active participation of the Hawai`i State Committee of Blind Vendors, as required by federal law.  A brief description of the significant proposed changes is listed below:
SECTION 17-402-17 Vending Facilities Program  This section is being repealed and replaced with a new chapter 17-403.
CHAPTER 17-403-VENDING FACILITIES PROGRAM OF THE DEPARTMENT OF HUMAN SERVICES, DIVISION OF VOCATIONAL REHABILITATION AND SERVICES FOR THE BLIND, SERVICES FOR THE BLIND BRANCH

Subchapter 1  Overview and Program Administration

§17-403-1, Purpose.  This section clarifies and expands the explanation of the purposes of the vending facilities program from that contained in former HAR § 17-402-1-(9).  

§17-403-2, Applicable definitions.  This section incorporates and updates the definitions contained in former HAR § 17-402-17(a), as well as adding new definitions where appropriate.  

§17-403-3, Administration of the program.  The Services for the Blind Branch administers the program in accordance with state and federal law.


§17-403-4, Nondiscrimination.  This section provides for non-discrimination in the vending facilities program.
§§17-403-5 to 17-403-7 (reserved).

Subchapter 2  
Training, Appointment, Licensing, and

               Due Process 


§17-403-8, Evaluation and Training.  This section addresses the responsibilities of trainees and the Services for the Blind Branch and authorizes a voluntary mentoring program. 


§17-403-9, Transfer and promotion procedures for licensed vendors.  This section provides for detailed information concerning vacancies, as well as vendor participation in filling vacancies.


§17-403-10, Appointment of an individual to a vending facility.  This section provides for indefinite appointment of vendors to vending facilities, and for individuals who have completed training to be appointed to a vending facility when no licensee applies.  

§17-403-11, Issuance of licenses.  This section provides for issuance of licenses after a six probationary month and clarifies that, during the six month probationary period, a trainee is not a licensed blind vendor. 

§17-403-12, Suspension or termination of licenses.  This section adds a provision for the placement of a temporary operator when a vendor has a documented medical condition, a provision for retraining, and a reasonable period for a vendor to correct violations before imposition of suspension or termination.  The section also provides for summary suspension, where a vendor is alleged to have created a threat to the continued operation of the facility such as a danger to public health or safety, or an immediate threat of loss of SLA property or inventory.    

§17-403-13, Right to administrative review.  This section establishes an administrative review process for individuals accepted for evaluation and training in the vending facilities program.
§17-403-14, Administrative review.  This section spells out an optional provision for informal administrative review to promote expeditious settlement of vendor grievances.

§17-403-15, Licensed vendor’s right to a full evidentiary hearing.  This section sets out detailed procedures for full evidentiary hearings and appeals.  
§§17-403-16 to 17-403-18 (reserved).

Subchapter 3  
Vending Facility Selection, Permits, and Operating Agreements

§17-403-19, Selection of vending facility locations in state, city and county buildings.  This section governs the selection of vending facility locations in state, county, and municipal buildings, providing for an arbitration board to resolve disputes concerning the requirement to establish a vending facility or facilities. 

§17-403-20, Selection of vending facility locations on federal property. This section governs the selection of vending facility and cafeteria locations on federal property, in accordance with 34 C.F.R. §§ 395.30, 395.31, and 395.33.  

§17-403-21, Application and issuance of permits.  This section spells out the procedures for the issuance of permits for vending facilities.
§17-403-22, Duties and responsibilities of vendors.  This section sets out the duties and responsibilities of vendors.    
§17-403-23, Provision of management services to vendors.  This section provides for the Services for the Blind Branch to provide the blind vendors supervision and assistance as may be necessary to insure that the operation of each vending facility is adequately profitable.  
§17-403-24, Responsibility for equipment and initial stocks.  This section addresses responsibility for facility equipment and initial stock and adds a new provision governing ownership or lease of vending facility equipment by licensed vendors.

  §17-403-25, Collection and distribution of vending machine income.  This section was previously §17-402-17(n).

§17-403-26, Execution of operating agreements.  This section was previously §17-402-17(o).

§§17-403-27 to 17-403-29 (reserved).

Subchapter 4
State Committee, Retirement and Health

          Insurance, Visually Impaired Vendors  

§17-403-30, State committee of blind vendors.  This section updates § 17-402-17(p) and adds provisions that the chair of the State committee of blind vendors serve as an ex oficio member for civil service interview panels for the hiring of professional program personnel and for a three minute limitation on oral testimony before the committee.  
§17-403-31, Retirement and health insurance benefits.  This section establishes the date of eligibility for retirement benefits and health insurance benefits. 
 §17-403-32, Vendor access to program and financial data.  This section incorporates the provisions of HAR §§ 17-402-17(q) and 17-402-17(s).  

§17-403-33, Participation of individuals who are visually impaired.  This section incorporates the provisions of HAR § 17-402-17(r).  
A public hearing will be held on the following date and islands:
August 17, 2010, 9:00 a.m. – 10:00 a.m.
Services for the Blind Branch
Auditorium
1901 Bachelot Street
Honolulu,Hawaii

State Building Conference Room C
75 Aupuni Street, 1st Floor

Hilo, Hawaii

Kona Field Office
Conference Room
Captain Cook State Complex

Building #2, Kinue Road

Captain Cook, Hawaii

State Office Building
Conference Room A
54 South High Street, 3rd Floor
Wailuku, Hawaii

State Building Conference Room A
3060 Eiwa Street, 2nd Floor

Lihue, Hawaii

All interested persons are invited to attend the hearing and to state their views relative to the proposed rules either orally or in writing.  Should written testimony be presented, five copies shall be made available to the presiding officer at the public hearing or within seven days before the hearing to:


Department of Human Services

Vocational Rehabilitation Services for the Blind
Services for the Blind Branch
1901 Bachelot Street

Honolulu, Hawaii  96817

Ph: (808)586-5283

Residents of Hawaii, Maui, Molokai/Lanai and Kauai wishing to present oral testimonies may also contact the Vocational Rehabilitation offices in the respective island counties within seven days before the Honolulu hearing date to have their testimony recorded:

Administrative Office
601 Kamokila Blvd., Rm. 515

Kapolei, HI  96707

Ph:  692-7725

Hawaii Branch Office

75 Aupuni St., Rm. 110

Hilo, HI  96720

Ph:  974-6444

Maui Branch Office
54 South High St., Rm. 309

Wailuku, HI  96793

Ph:  984-8350

Kauai Branch Office
3060 Eiwa St., Rm. 304
Lihue, HI  96786
Ph:  274-3333


A copy of the proposed rules will be mailed at NO COST to any interested person requesting a copy by writing to the Services for the Blind Branch or by calling (808) 586-5283 during regular business days and hours.


The proposed rules are also available on the department's website at www.hawaii.gov/dhs/main/har.

Special accommodations (i.e., Sign Language interpreter, large print, taped materials, or accessible parking) can be made, if requested at least five (5) working days before the scheduled public hearing on Oahu by calling (808)586-5283.  Neighbor Island residents needing special accommodations should contact the Vocational Rehabilitation offices on the respective islands with their requests.
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LILLIAN B. KOLLER, DIRECTOR
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